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It has been known for some time now that membership of the European Union entails both 

obligations and privileges. One of these privileges is the right to good administration, which is 

one of the fundamental rights of the individual in the Union. It concerns not only the EU 

administration, but also national administration, as expressed in Article 41 of the Chapter of 

Fundamental Rights. Defines the relationship between officials or institutions of the Union 

vis-à-vis the individual. It does not apply only to administrative enquiries concluded by 

decision, conciliation or order, but also to any contact with the administrative body. Although 

this is a universal law, not everyone is aware of its existence. However, has anyone 

considered what the right to good administration really entails? Why does everything look 

like this and not differently? In order to understand this, it is necessary to delve into the basic 

principles that apply in a given law, as well as the history of its creation.  

Let's start with history - how did it all begin? 

One could say that the concept of the right to good administration appeared in 2000, created 

for the needs of modern society. But the origins of these assumptions can be traced back to 

ancient times, because it was in these times that the first administrative units were formed. 

Already at that time, the desire was for administrative practices to be good and harmless. 

They testify to those confessions of ancient philosophers, which are a proof of actions towards 

administrative units. One such philosopher was Confucius, who devoted his life to observing 

fundamental social behaviour, thanks to which he could indicate the relationship between the 

rulers and the subjects. He used to say that the ruler should remind the father of a nation 

striving to achieve the greatest good for its subjects1. In the Confucian Dialogues, he 

addressed officials with these words: "In leading a large state, respect the office and be 

trustworthy, manage resources wisely and love your people2. He made the efficient operation 

of administrative apparatus dependent on the application of ethical principles and proper 

training of officials. He also believed that the individual should be protected against improper 

conduct by rulers and officials. To this end, he introduced the institution of opposition to the 

unjust ruler and the institution of censorship, which was to check the conformity of the 

conduct of officials with Confucian morality3. 

                                         
1 D. A. Jarema, Influence of Confucianism on the social and political system in China, Wrocław 2012, p. 49. 
2 Confucian dialogues, transl. K. Czyżewska-Madajewicz, M. Künstler, Z. Tłumski, Wrocław 1976, p.37 
3 J. Pimpaneau, China. Culture and tradition, crowds. I. Kałużyńska, Warsaw 2001, p. 59. 



However, he was not the only philosopher in whose works one can see good administration. It 

is also visible in the works of Plato. The philosophy of the Greek philosopher focused on the 

idea of the common good - in his teachings he presented a vision of the ideal state, in which 

the law serves the common good. This idea manifests itself as a community created out of 

need, based on the cooperation of individuals and groups for the good of the whole4. He 

proclaimed that every individual in the state should perform a function in the best way 

possible, and treated the official position as a service, and called officials "servants of rights"5. 

However, these are not the only philosophers who have raised this issue. Cicero, Aurelius 

Augustin and Thomas of Aquinas also mentioned good administration. Each of them 

described administration as a common good, taking into account the happiness of the 

individual. The justice of treating an individual as the supreme good, constituting the common 

good of society.  

In order not to focus only on antiquity, we should also mention Jean Jacqu Rousseau, who 

mentioned good administration in his work "Social Contract". He wrote: "The depositaries of 

the executive are by no means the masters of the people, but their function [....] is not to 

agree, but to listen to them; that by taking up the duties assigned to them by the state, they 

fulfil only a civic duty"6. In his treatise "Political Economy", on the other hand, he called the 

ruling units, similarly to Plato, servants and instructed that the greatest duty of those in power 

is to ensure that the law is observed7.  

In the past, the main expression of good administration was a desire for good power or to live 

in a good state. The turn of the 19th and 20th century turned out to be a key moment for the 

importance of good administration. It was then that the expression was given a deeper 

meaning. A perfect example is Max Webber's model of perfect bureaucracy. The author of 

this concept assigns features such as a clear hierarchy and system of power, precise division 

of tasks and roles, a written catalogue of rights and duties, standards of behaviour, the system 

of selection and evaluation of employees and the connection of law administration. 

 

                                         
4 W. Tyburski, A. Wachowiak, R. Wiśniewski, Historia filozofii i etyki do współczesności, Toruń 2002, p.70. 
5 Platon, Prawa, Księga IV, Warsaw 1997, p. 147. 
6 J. J. J. Rousseau, O umowie społecznej, Warsaw 2002, p. 287. 
7 J. J. J. Rousseau, Political Economy, J. J. J. Rousseau, Trzy rozprawy z filozofii społecznej, tłum. H. 
Elzenberg, Warsaw 1956, p. 295. 



The content of ancient assumptions may or may not be up-to-date. There is therefore a need to 

clarify what the right to good administration actually is. The genesis of the right to good 

administration shows that until the adoption of the Chapter of Fundamental Rights of the 

European Union on 7 December 2000, the right to good administration in the EU legal order 

and case-law was not explicitly expressed8. Prior to the promulgation of the Chapter, this right 

was referred to as merely the content, not the very meaning of this right. Finally, Article 41 of 

the Chapter of Fundamental Rights of the European Union, formulated in a single text, 

appeared. According to it, the right to good administration means: 

"Everyone has the right to have his or her affairs handled impartially, fairly and within a 

reasonable time by the institutions, bodies, offices and agencies of the Union.  

This right includes:  

(a) the right of each person to be heard before any individual measure likely to adversely 

affect him or her is taken;  

(b) the right of everyone to have access to his or her file, while respecting the legitimate 

interests of confidentiality and professional and business secrecy;  

(c) the duty of the administration to give reasons for its decisions.  

(3) Every person has the right to have the Union make good any damage caused by its 

institutions or by its servants in the performance of their duties, in accordance with the 

general principles common to the laws of the Member States.  

(4) Any person may write to the institutions of the Union in one of the languages of the 

Treaties and must have an answer in the same language9. 

It should be noted that the right to good administration has a coherent structure. The first 

paragraph indicates the basic principles, while the second paragraph indicates the specific 

rights they consist of: 

                                         
8 M. Niedźwiedź, Prawo do dobrej administracji w Unii Europejskiej, "Casus" 2005, nr 36, p. 9.; M. Seniuk, 
Zasady postępowania administracyjnego w świetle Europejskiego Kodeksu Dobrej Administracji, [w:] Prawo - 
Administracja - Policja. Professor Wincenty Bednark's memorial book, edited by J. Dobkowski, Olsztyn 2006, p. 
113; J. Dutheli, de la Rochere, The EU Chapter of the Fundamental Rights, Not Binding but Influential: The 
example of Good Administration, [in:] Contuinuity nad Change in EU Law, edited by A. Arnull, P. Eeckhount, 
T. Tridimas, Oxford 2008, p. 158. 
9 Chapter of Fundamental Rights of the European Union 



 the right to an impartial and fair hearing within a reasonable time, 

 the right to be heard,  

 the right of access to the case-file of the individual,  

 the duty of the administration to give reasons for its decisions, 

 the right to compensation for damage caused by the EU institutions or their officials, 

 the right to communicate with the EU institutions in any of the languages of the 

Treaties.10 

The content of this article reflects the concept of good administration formulated by the Court 

of Justice of the European Communities. This is confirmed by explanations to the Chapter of 

Fundamental Rights, which clearly indicate how the term should be interpreted. 

Consequently, when interpreting it, account must be taken of the rulings of the European 

Court of Justice, which define good administration as a fundamental principle of law and the 

corresponding provisions contained in the founding treaties.  

According to the Court, the most fundamental feature of good administration is the impartial 

and fair handling of cases. The Communities are required to deal with cases impartially, 

objectively and taking into account all aspects relevant to the case. In Detlef Nölle v. to the 

Council of the European Union and the Commission of the European Communities, when the 

Court of First Instance decided that, when law constitutes a wide discretionary power in the 

adoption of decisions, respect for fundamental rights guaranteed by the Community legal 

order is fundamental. This means that the competent authority is required to examine all the 

circumstances of the case impartially and carefully, to guarantee the person who is a party to 

the case an opportunity to express himself/herself and to state the reasons on which it is based. 

However, the right to good administration in proceedings is not based solely on evidence 

gathered, but on all information that may be relevant to the resolution of the dispute, and the 

authority is obliged to rely on all information that may be relevant to the decision-making 

process. This is due to the principle of good administration and equal treatment. 

It is also the task of the courts to deal with cases within a reasonable time. In accordance with 

the principles of sound administration, the decision to terminate the proceedings should be 

taken within a reasonable period of time after the interested parties have expressed their 

views. Time limits limiting the length of procedures are designed to provide legal and 

                                         
10 A. I. Jackiewicz, Right to good administration as...., p. 127 



economic certainty, which is necessary taking into account the principles of good 

administration.  

Its competence is also the efficiency and effectiveness of its organs. The purpose of the 

Community rules of procedure is to organise the internal functioning of its services in the 

interests of good administration. The provisions relating in particular to decision-making are 

intended to ensure the smooth running of proceedings while respecting the prerogatives of 

each member of the institution. 

It is also referred to respect for the rights of the defence. it is pointed out that an 

administrative authority should give the individual the opportunity to express his or her 

opinion on the evidence on which the decision is based11. Second, the parties must be given 

access to the file. In a ruling in the case of the Kingdom of the Netherlands v. Council of the 

European Union, the ECJ said that: "As long as the Community legislature has not enacted the 

general principles of the right of public access to documents held by the Community 

institutions, those institutions should behave in such a way as to meet such requests on the 

basis of the possibilities offered by their internal organisation, empowering them to take 

appropriate measures to ensure that their internal acts comply with the interests of good 

administration12. 

The principles of good administration should also be accompanied by an obligation to give 

reasons for decisions, which in turn should include the reasons on which it is based.  

It is also worth mentioning the principle of subsidiarity of EU institutions. Looking in the 

context of the European Union, this criterion serves as a regulation governing the exercise of 

EU competences. We call it non-exclusive competences. This principle grants some kind of 

independence between the lower authority and the central authority. This excludes EU 

interference in the case of a Member State, and occurs when they are unable to achieve the 

objectives of the proposed action. The Union interferes only when its action can bring added 

value - but only when it is possible, due to the size or effects of a given action, to improve it at 

Union level13. 

                                         
11 Judgment of the CFI of 6 December 1994 in Case T-450/93, ECR 1994, p. I-1194. 
12 Judgment of the ECJ of 30 April 1996 in case C-58/94, ECR 1996, p. I-2198. 
13 Art. 5 paragraph  3 TEU 



It follows from the above that good administration is a set of specific duties within the 

administration of the European Union. It consists of a number of requirements, including 

acting impartially, objectively, reliably, effectively, efficiently, on time, in accordance with 

the principles of legalism and equal treatment. In addition, it must also be understood to mean 

the administration which justifies its decisions, enables the parties to make known their views 

and give them access to the case-file. All these elements, however, do not form a closed 

catalogue of features, but they are a collection of components that are most often taken into 

account in the case law of the Court of Justice of the European Union. 

The theses developed in the case law of the Court of Justice are confirmed in the documents 

of the European Union. They also do not directly define the notion of good administration, but 

only expose the components that make up it. 

However, it should be noted that the right to good administration is not clearly perceived and 

it is not an easy task to define it unequivocally. According to Kirsi Kuusikko, it is so difficult 

to specify what "good administration" is, that it often requires the use of examples to illustrate 

its essence14. The difficulty itself results from an open catalogue of features and the scope of 

the concept. For example, Katrin Nyman Metcalft believes that the principles of good 

administration can be expressed in many ways and that there is no single closed catalogue. 

This fact is considered beneficial by the author, as a flexible and open list can be enlarged and 

modified, which in turn allows to adjust it to changes that occur in the services provided by 

the administration15. A Roy W. Davis stresses that some of these components should 

unquestionably be included in every catalogue16. 

However, the question is whether the right to good administration and good administration are 

identical concepts. In order to find out, you need to find out how to define it. It would seem 

that Article 41 of the Chapter of Fundamental Rights of the European Union is such a 

definition. Every time the right to good administration is invoked, attention is drawn to this 

article. Many consider this article as a definition, while others use their own definitions, 

considering that this provision does not contain any interpretable definition.  

                                         
14 K. Kuusikko, Advice, good administration and legitimate expectations: some comparative aspects, „European 
Public Law” 2001, t. 7, nr 3, s. 458. 
15 K. Nyman Metcalft,  pp. 4-6. 
16 R.W. Davis, Quasi – Judical Review: The European Ombudsman as an alternative to the European Courts, 
„Web Journal of Current Legal Issues” 2000, nr 1. 



Although there are many definitions, in order to be able to see the true meaning of the 

concept, attention must be paid to the practice of the national and European institutions. Only 

it will be able to prove to us what a good administration really is. However, let us point out 

that over time this concept will evolve - society and its expectations will change, which, in my 

opinion, means that the catalogue cannot be closed down unambiguously. If this were the 

case, it would have to be updated with each subsequent change of society, which would cause 

unnecessary problems that might occur at the time of the amendment. This law will evolve in 

its own right, both at European and national level.  

I hope that I managed to bring you closer to the notion of the right to good administration and 

explain its fundamental assumptions. I also hope that I have interested you in the subject and 

encouraged you to go deeper into the topic. 

 

 


